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[Code on Waﬂes, 201?]
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The Code om Wo.ae.s, 2019

s one of the wmost tmportant plece of
'.o.bowr [e.afs lo.":fon enacted to PTo{'e.c.{'

Protect worker
frmrn e.xploffo:l:f on
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wm*ke:r F'rom explo?'f:affon : I"ﬁ' ENsdure

| wages to meet

that workers ave pafd wo.aea Sufffc.fe.n{'

basic needs

- . |
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to wmeet theixr basic meeds and

mamntain o decent standard of

e ———— - —— o ————

Maintain o decent

stondard a{- Lty fna
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l.tvt'na . Tl'u& cc:de oum ‘L’D P‘rowde ! . _ I _ \
| Provide :
Socfa.l JM{TCQ : E :__.Snc.?a.l Ju&‘l:fce. ;
- e i3

Ma G’ﬁ waae& (See-—- 2(:]2) |
‘S/ 2(3)) waaes, meons |

ol vremunevation , whether bbx waa a’f?
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rSc:u.l.cmrd ollowance oy whether, expvess [

i terms c‘gg mc:me:j oY c.a.pabl,e cqg befng '

So express , which would, ¥ the term
of e.mp’.o:jmem'[’ weve {d{tued , be
pa(-jabl.e to a pewvson e,mplode,cf.

n |
meanmg_ gf minimum waa_g_s 5 o e G o B ¢

Minimum woﬁe.s

o

‘Hﬂ.& an?mum CI.WIOLLYI{ 0£ remunerw O.'[' on | Minimum amount

© ©
minimuoum waﬂﬁ meoans

of vemunevation

that an e,mp'.oyew 1S Tequ77ﬁd to paa ' 1
to a worker qu'r the work pefrfcrmecl Paid ba e.mploaex 5 |

|
| to a worker

— — —

The appropriate BWJC fixes minfmum!

!
|

l!
& o | B fov the work ||
minimum vates o£ wages. .

concept of Floor wages .(..‘.S..Ee’:)

The central Govt gf’xes

a Floov wages aftex {akfnﬁ into account

'Hf\.é’. m?n?mum Lfo'ﬂa S‘l:o.nclwro[ 0{ QL wwkefr_

= Jr—
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The winimum votes of wages fixed ba
the appwp-rfa,{'e Giovernment cannot be below the

£looy maje deteymined b 4 central Government.

proceduve for j?fxa:l:fon ‘and vevision of

e _—---_—-...-.-__-——-.-__.—'--—-—".

minimum wages (See-8) ¢ —

Giovernment
(@) A committee method 32—

- — — (—

a.ppofn{-s

committees or

sub-commi H'e,e._l

.

The Government matj appofn{'

-
e o E T h l.d
committees ov sub-committee to hold 1| . '° ° 1
: IHCL'I.JLLTLES an
, . : : advise the
Teao.w-dfnﬁ fixation ov wevision of .
Ream*dfna
vevision of
. minimum waoqges | !
maﬁ nclude —— *3
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© Inclepe.nde.n+
person.

R e e ol

The independent person shall not
exceed /3 of the total wmembers.
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(b No'l-f%fc.a:{zon method ¢ —

The Govt *mo.a PuBUsh

P-ropcasol ‘Fo‘r -Fi’xfna o -revfs'fna minimum

. ——— e —

|
|

|

|

|

T

Receive !

wages for the information of pevson vepresentations |!
- |

Likela to be affected. RAfter consfcle:rfna | l_ ¥
Consider i

TepTesenJca,{fon veceived within the | vepresentations :
1 |

° o 5 : |
p'resc'nloed PE.TIOC'., the Govt mwd Fmal:se. | I:'i'n ST Ii
e vakes: | el e
P 3 - et

e

@ Revision of m?vlfmc.}m waae.si
“The app'mp'rfai-e Govt

o (] o
shall weview o¥ wevise minimum wyaote

of wages mdfnm-ﬂa at an ntevval

not exceedfna -Ffve years.

| Foctors fo"r ﬁxa{'iﬂon 0’{2 YA LVLLYVL A

'.@fai%__ﬂ—-
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wlnfLe gfxfna oag ‘revfsfna

YVI?Y\TW\LLM waaes. The OPPTOPT?Q{'Q GLOV{'

maa take nto account — |

> Skill ‘req,ufved Pov the wovk

> Gleoa-raph?cal arvea

> Novmal wcrrkfna condition |

the Govt ma‘d also take $nito account

the mMinTmam S-l-ancl.a'rd c‘e ﬁfvfna I

of wovrkex while dewLeTanfna waaes.

Landmavk case faws ‘

Express News;:ape-‘r P(LTD) I
| VS. |
UOT 1958 E |

I
?’ﬂ ‘Hﬂ?S Case The SU.PTQME. cowr{- TECO =

8~n?sed the Tmportance of chmLquo-ra

' waaes TeauLa-l-?m omd OIDSG’.TVQCI. J'ha'{'

'|
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Leafswfon :Efxa}fon YWLLNLL YLUL YA waa,es. S
tndended o protect workex from explotiabion

&_hd ensure o T&C.ISOHCLL)LQ sjranc{mrd Gg

(o)
Temune-ra,xt LoOon .

—

Bfraa cotton mulls LTD *

VS
State of Ajmev 1955 |

o |

.
in this case S.¢ held that constitutio
Vaﬁdf ‘['d O{ w&n? wmumw W a.aes. Lenaf S La:HO‘n

ond Te_ca-an?sed that the state con

TMPose_ mMinimum wage ob(iaajcfcm o
emPLOlde-r to protect wovker Erom

eocp[oﬂ-a{-?on :

o
concluston s— = 501 creates

a commwmon COMPT&I'\&Y\S?VE f»ramework

{of Teaula{-fv@ wages
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Q2

Tntvoduction ¢ —

Expﬂafn the pvovfsfon TELOHW% to eaLuaJ,
vemunevation under the code on wages

2019 ?

The principle of eq’ual vemunevotion for

eq,u.a.l. wovk s an Tmpo*r{cmjc a.spe.d: of social

and econowmic &'usjcfce. The code on waﬂes,mlq
|

Tnco‘rpovajce, pvov?sfm to p‘reven{- discrimination

on the 3-rmmd of 8enclex n wmatters vef.ajcfna to

woges ond ew\ploamen{ .

E&— 3 and Q‘J Spec_f-f??caua
deal with pyehibition of discrimination

on the 3~round of 83?\(1&1' ond detexrmination

of disputes veaavdfna the same er similar

natuve of wovrk.
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i |

E)T_O_L}TBH_EO‘_“ * of ‘D?SCTinTvla{'fon on Ground

S — — = g —

of Gender (See-3) i—

Section 3 p*rov?des {'ha{‘

theve shall be no discrimination on the
8Touncl of aendeT among e,mploaees %
matters TeLaJcTna to wages ba the same
emploaen- where {-hed perform .

2 Same work

> Work crfj a similar nature

Thevefore , on e,mp!.ode:r connot pad
diffevent wages to e.mploae,e,s meme,l.a
because of theixv 8e,nc|.en~ :

Pvotection aaa?ns% Redfxc%fon c;f‘f3 Wo.ae,s |
|
|

An emplo ae*r cannot

veduce the vate of wages of any |

emploaee me,Te.Ld {20‘1" the pwrpose
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—

of cov;xptafna with the P-rfnc.fple. o{

G’—Gl/uo.l. 'remune"ra.l:fmx.

T e

Prohibition of Discvimination in

Recvuijcmeq{:_ o o— i Sge. - 3 |

T e S

Pvotection aqgainst Reduction of Wages

Sec- 3 also on%fbf{'s

d-TSC.YrmTYICLJCfOY\ on 'Hﬂﬁ 8T0uﬂd O’# Sex

while Tecw-uf{-fna emp‘.oaees fov the

Same wmrk oY UJOT'( O’# o STM?LO.T

natuve .

@| Some wovk of a similar matuve

The codes define.

Same wovk of a similor matuve lmd

Covxs?de'r?na —]Qac-l-ms such as — l

» Skill
> Effovt

» Ex Pe'rfe‘nce ‘
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The differences, if any , between the

skill, edfort, experience and Tesponsfbflfjca
wequfred {ov emplode.es of diffevent
8ende'rs must not be of pTac{-fcol

7mpo-rjrance in relotion o the terms

ond condition of emplo(tjmenJc.

@ Decision Rea m-clfna ‘Dis_E)quef (FSe?-iQ_ |

Somejcfmes Qa CI.TSPLL‘['Q ma('j O.’TTSE '

TeaaTdTna L\Jlfle_'HerT -[-wo JOBS consHquJce

the some work or work 0{’ o similor

natuve . I.See—ﬁt | PTovfdes that such
o dfspujce shall be decided ba an

|
au.Jc{ao*rTJca notif ted b(ij the approp*r?ajce |

Govt. The achkm-TJca Hevefore determines|
whether the

- — e i
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wovk pe:r@o‘rmecl ba the e,mploaee,s
Sa:’:fjs{)fes the S-l-a,l-u{-o'rd Lesgt o@ Same

or Similar wnatwre.

~ This provision provides
a W\e..ot\a,nfsm ga'l’ TQSO[VFna d.?SPLL'Le-S
and ensuve that the wa?nc,fple, ot

e,cv.mi remuneration con be e_%ecl:fve%j
enforced. .

Impowrjcance, of E%u.oi 'Re,mune,i‘r‘a%?on

> pmvenl: 8e,nde;r—basecl wa.ae, dfserimination

> pwmojce e,c:l/uauﬂ':a n emplo'dme,w,:

D> P"FO‘I‘QC.'L QMP[OHQQS ‘g‘Y‘OW\ U..Y\E.CLLLO.[

veatment .
D ensure e,c:]/uai waaes @mr the same

o Similoxr work.
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F

qumdmavk case lLaws

Mockinnon MacKenzie Co. Lid.

VS

Huclvea D’ Costa. 1987

In this case , the Supveme. Court deolt with

o o (o] o
discyimination N '*re.mu.ne.'ro.%fon between

mo.le CLY\.C'. {ge,male. emploae.e,s &'ﬁ.d

emphasfsed thot a womoan cannot be Pa.fci

less mewela because of their 8£ndex.

Conclusion ¢
The Code on Wages, 2011 seeks to emsuwre
equalf{-a n vemuneration ba onhfbﬂfna

discrimination in wages ond vecrultment.

This code P'romo{-as ]Qaf‘r woges ; 8eﬂnd.efr

equau{'a ond social jus{—fce.

o
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Discuss the constitution and function

Cfg o.dv ?S O’Y‘a bom’d CLYICl P'roced Ure

\Cm‘ claim under code on woges 2019 ¢ |

Introduction :—

R s

The Code on Wage.s , 2019 va?de_s a s%wl:u%or(cj

]Erame.wmrk Fm” 'F?xa'l:fm a€ minimum wages ond

PTG".‘EC‘&TOYI U{f empf.ogees’ wage 'rTaH : TO O.SST.S"?

the Government M these matters, the code

Prwfdes ]Cm‘ a Central and State Advfsm‘a Board

under |Sec’cfcm 42_. It also ,omvfde.s a mechanism

]fm- emPLoHe.e.s to recover their Lawlful dues ‘

Hﬂrouah claim under | Section 45 .
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[® Centval Advfso*ra ?;oard — Seg-q‘%

W — —— R —

_T\ne Central Government shall constitute a

Central F\dvfsowd Board cOns?chTna crfi — l

P Represeﬁ{a:l-fves c::r{Z emp[otjexs

P> Rep'resen{ajc?ves of emploae_es |

P An Thdepencle,njc person

| » Five 'represe.njca.{fves of State Governments.

One-+hivd 012 the members must be women.

An Tndependenjc person 1S appefn{ed as the

Cha?‘rpe'rson ;

Function o’ﬁ Ce,n‘l:‘r:a_t Adv?f,?ra Board

TS S A I

(D Fixation and vevision of minimum wages

Ohd. C.onnecjced maHeTs.

@ Increase emplodmen{ OPPOT{LLY\H.'TQS '1QOT
i

women ,

I‘ EL.




)| The Pexjcen{:”'*:;:)_ wﬁl‘.’cﬁt woman maﬁ be

emploaed n 5pec?€fec[ establ{shment

o emp'.oamewl:.
! —The centyal 80\!{7 mo.a,

fssue divection to state 80\/% aﬂev

cOns?deT?na the boaxd advice.

Q)| State Adv?sowa._BﬁTc{ C_ﬁi_e_ef;%}

_Eve:rtd SJcm':e 8,ove'\'nmen‘f
!Se\.au. C.ons'“%wke a S'l:o:ke Advfsova boavci

P Fixation or wvevision of mintmum

| waaes.

QOT W OYVLOAYL .

~The stote adv?so*rbl boaxd.

Page-no~ +8

P Incveas?na emploamenjc oPpovéunH-a |

maa COY\.S‘Il.'T'l‘LL'l:e COMME'H’QQ oY SU-b-COmm:Hee-
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s

Cloims c,mcle,:r :I'he: C@c{e . Sec-45

ool

Appointment of Authority ¢—

— i —— e

Tlf\& appYopY Ta:’:e GIOVQYYIM&“{

] ol ¥
ma.a O.PP@IY\.": oNne oY wWNoOYeE G.«U.‘I'L'tﬁ“ﬂ'k'le.s |

not below the vank o'g a %aze:&ed

Aicer , to hear and determine claims

| a:rTs?ﬂa under the Code .

@ Coﬁmgev_\sa:i'fon g .=
while dec,?clfna a claim 3

the awl:hm"ﬂta mwa ovderx pa.vamen{' |
O’E C@mpensa:['fon IT% a_dclj“on to the

| amount ef the claim. |

© Recovery of amount 5—

I-E the e,mplo'aex Fasls o

|

P O-la er ammmf deiem?wecl O.YIC‘




AL P

@ ComEensaf_Ecz} ordered bgﬁ:che a.u.Jchovifa# {

The md:hovi{-a ma.d Lssue a 'recove-ra cerjri{??ca£e to

the Collector ov the District Maa'?s{-'ra{e.

The oamount maa then be wvecovered as arrears og‘

lond vevenue and Pa?d to the concerned empLoHee.

@ Who con file a clatm ¢

'l‘-___-—-_'_ — i

An appuca.“on maa be Ffiled ba ——

(i) The empLoUee conceyned

(i) A 'reai’s{-eved trode union

(i) The Mmspector-cum-facilitator.

A anate, aPPucaHon ma.a olso be -ﬁﬂed on bej'\al\e

of ov n rvespect of wmultiple emploaezs.
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©

powevs o{l ClVll. Courjc

L

|T|ne au{'hori{'a dec?dina claims and the

S— S _—__—_

appellate au{hoﬁ%a have certain powers of

o civil court under the Code of Civil

Procedure , 1908.

Lancl.mark Case Lows

Es e — - ——

== == e

r

B?vod' Cotton Mill Ltd.

VS |

State of Ajmer 1955

-

In this case, the Court upheld the vo.l.?c“’ca
of  minimum wage Leafsla%?on.

Conclusion ¢ —

The Central and Staote Adv?sova Roards

| under Section 42 va?de an mstitational

mechanism for consultation on winimum

woges ond wowmen emploudme.n%.

l
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=

l# pr-roprfa.”:e Govt (see - 2(d))

= RAGL weons, in velation to an establishment |

corvied on ba oy undexr the aw':ha‘fﬂ'd crf—)

the Centval Govexrnment or the eS{abUShmen{l

of TaiwadS , munes | oil Freld , majov Pm*{, |

olr ‘,:TanSPC)T": seyvice . |

|
H Ef_\i\{Tach Labour (see - 2(_8))

3 COV\"ITQC‘I: Labounr' meonsS a UJOTI(QT UJ"'IO

shall be deemed to be emploued N or

M conneckion with' the work of an |

| establishment when he s hived n or |

connection with such work b\d or waoualn

a contractor.

+H Ivlsp_ecjcor - cum - Lacilitator (S_ee - 201 )

- Means a pevson appo?n{-ed ba

TR

Q_eff-nf{::fon |
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,A,E_BIE’ftTQ+§ Govt _L}nd_e_?,v Sub—g,ecjcf_on

T — et = e

11 U{ the \Sec%?on 51]

| # Iﬂdustrial DTspque (566-2(8)2

|

— ID weans a.nd dispute or difference

be+ween — |

> Emplodexs ond. emp[odees
> Emplo‘aexs ond workers

P Workers and workers

amd cUsPque or difference between

on individual worker and an emplodex

| connected  With  ar arising oul of

clTsclrxm-ae_, dismissal or termination

|
of such worker.
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Discuss the provision Teio}fnﬁ to paﬁmm‘k

of wages , fines ond deduction undex
the code om wages , 2019 ?

Iﬂ%rodtfg{‘f ) e
~The code om waaes 2019

Tea.ul.a{-es the. pa.amem{- ot wages ond.
Protect ewnptoﬂdees from  unlowfud
deduction and oxb'i’-[-rwra fines . chopter

T pwr{—?’cuim(a [See- 15 40 24 | tmd dowm

p“rovfsfcm Te,aa:rdfna 'H’\e mod.e ancl_

pexiod of pmam:em% ot woges fines
ond pewm?ss?ble deduction .

zque 0‘{2 Egjaw*nem-’: o—{3 wa%%*CSQ:C—IS)*

“The ma.aes Yma be. PcﬁcL e
>Tv Coing oY c,wrﬂremcﬁ notes

>Ba C,L\e,cvu&.

|
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— - #

> Ba C_Te.d.f{:?na the u)cuae.s into the bank
account of the e,mpba,ee.
b Ba electvonic wode .

@ Fixation of waae,,s Eeﬁogi (Sec-lé)

The pevson 'respmxs'fbl.e {201' pmdmen{‘ of wauaes

shall fix the woge period. The woge peviod
oy be :

| > DaJLLd |
> we,e,khj
> Fo'r{'nTalf\%La |

| > MO'an\LLJ

@ LDeduc:choi tgr_gn _wg.ag.s CSec— |82

|
No deduction con be wade Hom the wa.ae.s

of an e,mpl,oaee excepi- those authorised
I b-d the code .
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Pexmissible deductions Snclude -

» Fines

» Absence ‘FTCJW\ dujc«d

» House accommodwl:fon cmd

authorised sevvice |
< Recover'd of advances

4 Recover‘d Loans

P Income +ox and other chaquJco-rU
deduction

» Authorised tyode union |

contyibution .

The total deduction v waﬂe pe-rTod

8ene~ra[[ud connot exceed 50% of uuo.aes

where authovised deduction exceed 50% -
The excess may be vyecovered n the

pfesc.‘rT bed wanner .
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@ Fires (sec- 19)

A {?Tne con be IW\POSEd Oﬂ.l.a gt‘.h" aC't'S oY om?ssi’on

|

sPeCTf‘fed ba the emp[mder with the Prevfows

appmval o the appropvi’a{e Govexrnment . |

@ Deduction for absencF fxiom du&H (Sec—QO) |

A deduction moy be wmade when on e_mploaee
*c abgent rom tde place where the emplohee

1S Te%?red to work. The deduction wmust be

PY'OPM{Tona%e to the peviod o absence

where l-_Jcen ov more] emploaees act Jcoae%laef

ond absent themselves without due wotice

ond without veasonable cause . |

S |
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DedchCLon for dam age oY Loss (Sec— %_1_)_

IA)\’\E’.TQ. cl.o.maae, oY [.OSS iS C.O.LLSQCL "5‘0 er,

SA QA P’.OHE’_‘T I!DQCO.LLSQ 0'€ 'H’\E’. ne.al.faen ce oY cle'?auljc

o€ -H«e emp[oae_e, cleALLC'liTO'Y\ moxd loe, made ‘

Deduction for sevvice rendeved (Sec -22)

Deduction moa be wode for house

accommodaotion , amenities orv sevvice supplf.ecl

ba -er. emp[oae:r Oﬂla w\f\E'.ﬁ

} The Q,MPI,OHE,T L\O.S CLC.C.eP‘I'EC[ SU.C.L\

accommocla-l-fon s a.menf-l'a oY se.wfce )

> The deducktion does not exceed the

value of +the accommocla.%fm\, &menﬂ'a |

oY se:NTce SLLPP“ECL
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Important provisions of these provisions

e — —_ -

> Ensure Teaulo.v Pa-dmen{ ot uoaae.s

> Prevent a,TbHTcwa deduction

> Resirict excessive #ines

| andmork case laws

| Bharat Heava Elaziricals Lts

VS

Mahendva Prasad Jakhwmola CQOI‘E)

i

ITn this case, Hhe SLLPT&.ME’. Couxt veltevated
Hrot deduction ‘{-}Tom waae.s must have a

Leaal bCLSTS OLYICl co.nno{ be made O.TbT‘IITaTTI.a.

O
Conclusion :

o — —

The Code on waae.s, 2019 P*rovfdes

com P-relne,nsfve_ smeeam-rds 'reaaxdfna

Paame_n{ of wa.aes (Sechfons 15 and |6)
and Teaula+es the wode o{g Paa ment and

waﬂe Pex?od .




