UNIT -1
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Q. Justice and its kind , civil Justice and criminal ?

TIntroduction :

Justice is the most important and most
discussed subject at any Society and state.
The wovd justice is demand fo the wule and
mgu{aﬁm for secuxing o faix distribution
and equal tveatment and Just weward

fox all of you . It
stand  for haymony between individual interest
ond the interest of society .
Definition

Justice means to distribute the due share

to every bod.g

Keg feature of justice :

> Justice is welated to mutual velationship . <

Keg Features of Justice

, v , v - v
1. Reloted to 2. Ensures 3. Provides
Mutual Reia'i'ionship Fair Distribution Equal Treatment
o @
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ot pexsen Mv{na in Sode;&'a .
= Justice 13 baged on ~value and ixaditieon
ot Socﬁe;(:a .
> Justice 1is xelated 4o all aspect ot human
behoviewre in 'Sedeia !
® Social justice 2242

@ Econemic Ju..ch.e, ﬂ/ﬂ/ﬁ
Types of justice LT a
3 @ Poh%tcai st{-;c:e

@ ‘Legal Jw#i"ce QIQ
@ Secial Jm%?c-.e. o—

Lwrge. number of Scholaxs use o

preface to cescwibe the concept of jus-
tice as Secial justice . Social justice is the
mean that oll the people in a -Sode% wre
to be egual and theve is mo discwimi-
natien on the  basis Re!,fgim , caste ,

[ Basts of Social Uusffce]
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Creed , .Colowrs , Sex , place of birth or

Statwus .

Economic 1qustice o
J S

o'rfwnifld, to earn their Livelthood and 3&%
fa,frr wages .

@ Political ju,sﬁce, o

(o]

Political ju.sffr_e means
8,fvfn8, e.qu.al Poﬁ’f{‘fcal 'rfg hts and -oppa'r{:unf{‘j

to all citizens to take Pcw{' in the adminis-

tration of the c_ounbra . The citizen




Should have eqwl rigl‘v\': to casi’ing vote without any
discrimination on the basis cf
Race |, Religion , Caste , Sex |,

Plcma of birth. or status.

@ Le.gal. ju.sﬁc.e.

oo

-

Leﬁal‘]u.shce.memmsnd.e.oflnwofang i
person, it includes two 't.lwinﬂs that all men are
&qual J::‘e.f-ore. low , and that low is equa.u,g

|
|
3
|
i

app&cabla to all, it prov{dz; leﬁal Secur{'&g to all ﬂmi'é

-

laws does not discriminate between the rich and poor. ]L__ Y

Civil justice g—
Civil - justice. that helps the

) D
O L
M BB ) | individual and organisation resolved dispute.

[ Types of Ju.si‘ice]
]

i ¢ X & { B T o ¢ == = ‘ )
1. Social Justice 2: Economic Justice | | 3. Political Justice 4. Legal Justice
Ensures en:lm.lifa Ensures fair Ensures equal political Ensures rule of low
in society. economic. opportunities. | | rights and participation. and, legal security
to all.
/ i
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In fair and eflicient way, civil jusﬁce Like —

> DEstEe_ resolution $— civil jusfic:e,

allows the individual to sue for money

what da,vm,ges !

> Parties invelved :— The Pcwfies initiates
the case s Plainﬁﬁ , and the person

e e m e —————— —

being sued s the d.e#enda.n’i’ Tgpﬂ-s of Cases in Civil Justice |

> [@J} Diverce ]

> > ﬁ\% Child Support

-»> Tgpes o{z cases :— civil jusfic.e

can cover a range cf dispufe inclu-

> [i Employment Rights]

ding divorce , child support, emploamenf

righfs ; Pmperfg claim .

Criminal ju.-S'{.'Ece. S [ Briminal Jusilee ] -
"
It is to be true that concept Concept of CrEme.J

v
c—,e crime Es 8.7‘&@‘&631‘: ha.{'red bg au. 'l':he [ Grea:fesi' Hatred bH Aﬂ.]

v

section of people in socie{fg. The crime [ a. . o o Public Mirror W

v
is a pu.bbfc mirror that al.wugs depend ] Aluways Depends ]




On Pu.blfc. G-P!'.nf,bn . This criminal Ju,s{:fc.e.
s ave delivered b y the ceurt e:)e law and
net the Pvf.ice @ffic.em . Once the pe-LEc.e.

arrested an accused person , it is the

court eaa law which declded whether the

person LS 8,:.-:.?.!.-1‘:5 or noet —

four _important _P_"lf#ex in the

——— e B 8

criminal Ju.s{:fce, s

. ™
;« > Ju.dge
+» Public Presecutor

'ﬁ‘ > Police "/

o L)

\II

Pla.ge:rs

/1\

Four f.mp ertant ‘

Conclusion [

The cencept of is the
vast c,enc.e.Pf: process, various Jwrisf: 85\!&3

the varieus kinds ef Ju.sf?,c,e_ .
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Represents the | Represents the State
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| JUDGE DEFENCE PuBLIC PROSECUTOR

| DecidesWie case Tnvestigates the crime
i tmpartially as per accused and and presents the and arrests the

i laws . Prai:ed:s TLS"L{‘.S case. . accused. .
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(L) Administrotion of justice ? Theovies of punishment ?

Introduction g

The adwinisbrabion. of justice “‘x\
tplles, the pence. ond ENERITEINETE - o) &
andd order within the o peliical commnity by %

means of pkjs{c.al fovce of the state. hé‘

Ccmce,pt o{: Ju.sfice. o—

The concept of justice is |
an erigin and swrawi:h. of human .socid;j itself. The o

social nature o{ man.  demand that he wmust

Live pe.ac,e.{u.ug n S&CE?’%'

Admintstration ]usﬁc,e, T may ways —

The administration of ju.sf{c.e. can be seen

— — — — ———— —— — — — — — — — — —— i — — — —— — — — —— — — —— —— ——

@——)(Ammi'ﬁméj—a» Process \]—> outpwt — Dutc.am.e.
Ju& LCE

1
|
|
|
Mamsed & App-tr.cai:tm Deasmm Pea.cz erder, i
|
]

ofsmzed bﬂ laws, precedures Ju.dﬂmen& .s,e:.wri.f:ﬁ &
m.shiuﬁm the s:.jste:u & wmethods & actions ju._sﬂ_cz.

e e e e R e e e e P e e i S e o = o s e S —— N "




as o’rga.nizaﬂ&nal and ma.mge-cial approach

to the ju,d.icial sgsfem, in the couxt.

(@ Legislative 3—

The administration of justice can also be
seen from a E_e._sis!.ai:ive pexspective where the

Pax!iamnf and state Le.gistai'm can make T

law, within their jurisdiction as per the law.

vil | Schedule .

@ Secial haxmengz

It is to be noted that o well-functioning
administration of justice is essential Lox
prmcﬂn& sectal hqx-mtmg
@ Fairness s—

The administration of justice aims to
ensure fairness  and ec;,ua},i{:g for ol ~—— A ~—~

e o o . o o o S o

! A
1 |
| ( Administration of Justice — Key Approaches | |
l
I | !
- ¥ 5 ¥ ¥ ¥ :
% Orga.niz,aﬁmwi — Legislaﬁw, Secial Ha:fmcrn‘tf —> Fairness E
) |
E Efficient structure Law mking bg Promotes peace Enswres {faivness :
# and ma.n.aaeme.m‘: parliament and and, hm-mgm.bu in and eq,umﬂiég for :
% of Jjudicial sysfam. state Iegisiaim-e. the .socie.ig. all individuals. :
Y, o o |
e e e e e D N == e s e e el Ee e i J




ensune fairness and uphold  the vule of
low , that wmeans. Thexe must be some

strict law , thot & everyone must follow .

Theorg of Punfshmem'l: s —

@D Retributive Theory Ioe o
| [ Retributive Thearﬂ

In primi:l:ive societies
Punzshm‘em)& was ‘rmin(.a , @ [ Evil is dene -
retributive . I+ was ! w
qA Evil must be
Te.aa;rd.e.d as on end In ! [ veturned
v

|

EJEseLBQ. ﬂcmding to this "ﬂmeora « [Pq.mishme.ni as a.n]
evit shouwld be veturned - e LI s
baor evil without a,nH. Yeawrd |

i “An eye for an e'd;’_
5 ooth fbr o taalh
to conseguence. . This Jl:hem'ld 2 — L)

bused on the ik of HEMGRALUBHEL which is expressed
by the maxim — An eye for an eye ond o
booth for o tooth. In early doys The vebributive
punishment was considered as law.




@ Deterrent _rhe.cra =

The purpose c% the Punishme.m? is to deter

the criminal 73“”7" c.cr_mmEHEnﬂ crime In

Punishment is ]
3Even
\ A

7

~

v

who will commit ang crime will be

©Q Others take it as

-

an exn.m.Pl'.e

v

Punished likewise .

v

S
Crime is reduced
in the socf.e.fa

@ Preventive Theora, s—
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ure et an example ers also | Hapacdauiia
o : Creat '

| the minds of
; potential offenders
|
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s The (dea Ojc pmve;n{:ive;
-~ ~ T?memﬂa Ls chnded on the —

Keﬂ Idea.: idea. of P""e"’e""{":"ﬂ repetition

Disable the
offender

A

Prevent crime D‘F crime bg dﬂsa.b[.f.ng the
be.-Fm it ha.ppe,n.s

y
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I Prevent
| vepetition of

o«f-’-f’ander . Th h such as | :

: 8 | crime
I =
|
|
|
|
|
|
|
|
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® imprisenment e death punishment e suspension SRk
sSecur
of Llicense. In anclent +ime 5:63{; )

the effender was from crime aga.in b?j di&ﬂ-bl'.tl’lg
him. pe‘rmamruﬂa for ex- Punishm:e.n{* for theft
c.uHEng of hand of the offender.




@ Ex_piaforg, Wwbt_ $—

This ﬂw(% also known as —”"12.01"5 of penance
Puni,shme,nf LS n,e,cessarg, when the viclate

ol |
any Law for the purpose cjz Punf-uccufwn \\ /
of the oﬁander In ancient time ffwg
believed af&x the PA,Lm,s/qm,emf the

person LS 36&“13 pure .

@ Re. ma.ﬁve. Theerg, °o—

The reformative Theory of punishment
emphasises on reformation of offenders
through the methods of individualisation.
This concept is modern in sense, because
when the  judge awdxlnﬁ punishment
he consider %hzaﬁeandckamcﬁroaéﬂm
offender .




Q- Legislation is the source of law which
consist in the declaration of legal rules by
a. competent authority. Discuss Legislation
as source of law pointing out its merits
and demerits. Mention the provision under

the act which c—onfers the powers of
enac%ing iegisfa.fion upon the fegis[cufure?




Inﬁwo@dhwr .

Le_8'is lodtien is a primosy Souce
of low , defined as the formal declowation of
legal xules by competont authoriby , such
a8 a Leﬁtsl.a{'ive_ bod.a , it weflect the will of
the soverelgn omd ploys a vital wole im the
'mguini—im of smﬁfa. Under the comstitution,
Eegtstaj:::ve powers omwe divided cmeng  the
Source legislotion is o souvce of low t—

” “The tervm “Legis!.aﬁmnf ts
dervived from the [fokin werd Legis , which

e Sens  Thus e nsord f,e_@i‘,sio.ﬁaw YNEOMNS
rmkmg ef lows , its Cnfe.go»rtsed nto —




@ Suprem legislation :-
Legislature is supreme when it proceed from
the sovereign power in the state and is
incapable of being repealed or control
by other legislative authority . on the

other hond Supre,me_ Legi;sl.aiiwe means
enacted bfj a sovexeign a,ufh.oa'ifj without

external Llimitations.

@ Subordinate Leg&sﬂaﬁon ¢—

Subordinate Legis{.aiion proceed from ony
mfhmifj other then the sovereign power
its depend on the continued existence
ond validif‘j on Ssome Supreme a,unrz%j
on the other hand detega%ed Powers,smh




~vules or Teaula.{'ion ba odministrotive

bodies .

mevits OJQ ﬂegEsLo.{'Eon s —
€ c,LarE%a and. precision i— Laws are codi]fie,d,

ma.king them clear % accessible .

® uniformifa :— Ensures consisfencé{ a.cT085
a jurisdiction .

©) a,dapfabilii'a :— Laws can be amended to
meet societal needs.

& democratic process :— Reflects the
will of the people %hroug‘h elected

TePresenfaﬂves .
® Cerfa,inf«d i— Provide a definite framework,
Teducing_ ambiauffg tn fegal

Enferprefa{-i on .




T - | I— N W T T

Demerits of Legislation :—

@ Rigidifﬂ :— Laws may not accommedate un]fmseen

sttuations.

@ Tim&—cansuming process $—

Dra.fﬁnﬁ and ena.c,fing fegf.s lation can be
pro{o'nged .

B Lack of ffax.ibifify s— Immediate cha.nﬂe.s to
address emergencie.s may not be fea.siﬁ}ﬂe :

Provisions under the Constitution :—

[ Legiséaﬂve 'P-cwer}
@ Article 245 :— Empowar the parﬂia.mm{ and .
the state fzgisfa,fure to make laws.

Concurrent

List

@ Article 246 :— Distribute Iegisla,fave

L ]

power via. three lists in the Seventh Schedule. Seventh. Schedule
Q. Legislation :— ~
=4 , _ | Legislation |
Legislm’:m is the seurce of Law which d e
consist in the declaration cf fegal rules bﬁ
. ) ) oy - Bmdmg Declaration
o. competent authority. Discuss iegasfaiwn L aw of Legal Rules
as seurce af Law poinﬁing out its merits \ /
and demerits. Mention the provision. under [By cmpafeﬂ
the act which confers the powers of il

amﬁng fegisfm’:m upern the fegisﬁwfwe?




& Union List — Exclusive powers of Parliament

(e..&., defence. , forei&n ajjfairs).

o State List — Exclusive powers of \ l

State legisiafure,s (e.g., police, public health). .

% Concurrent Lists — Shared powers

between Parliament and State legfsiafures.

@ Article 248: Grants Parliament residmrg

_______ Residuar
powers to ZegiS(.afe. on subjecfs not covered )

in any list.

@ Article 249: Enables Parliament to
e .
ﬂegislm’:e. on State List su@'ecfs in Interest

national interest.

@ Article 254 : In case ojf any conflfcf -
SR Conflict
between the Union governme.m': and Resolution

State 3overnm_enfs .




State 3overnmenjc laws on concurrent

List Subjec,fs. The union law Pre.va.iis.

@ Eme:rgencg provision (352-356) :

In the case of emergency due to war
or any other external aggression from
another comn{:ry , in that case the par-
liament has exclusive power over S

the cou,m%rg in any law.

Condu,sion :

Legisla,ﬁon is the Endispe.nSab[e

as it ensures order, justice, and the

progressive development of Zega,[ frame-
work. Legisla,fion is the cornerstone of

governance and societal Teguﬁa,%ion.




