[unt%— 5 ]

@ " De:fffne. m‘indtna up ? what ave the voarilous

componyg

mocle..s m{ windt'na u.P c.-r.ﬁ a Cmnpa.na. 'D'fsc_uss 'I.'lme_

consequences crf- mindtna up ?

In"zToduL{‘fﬁn °e—

= - i e e -

U\JTndTna up c:::’#2 a Compa.na 1S a
Leﬂd process '['lrwouah which quee t:r-f3 the. company

comes to end. It involves xealizotion of the
company’s  assets , payment of s debts and
Liabilitles and distribution of the vemaining
assets among its  shaveholders . After winding

Cup, the company s £mmau5 dissolved and

. Ceases 1o exist as a Laaai e_n{-IJcH.

Ac.c.o'rd:na +o Section 270 ¢£ the

Company act 2013, The w'indfna wp cqe o comp-

CI..Y”LH YY'LCLH l‘.)E. = W
@ By the *ribunal.

@ voLuw,:rxra w:ndfna up .




Pﬁffni‘{:tan crﬁ a C.man:j :

The term ujin_dinj up 7 hos
not been ‘SPQ‘:‘:'F:C“LL:} defined in the Company
act 2013, but ot Se.ne:ra.LLd meands cLo&.r-ﬁ up
o Company’s concexns , which may be bff
Yeoson crf-’ Emalven.ctj , o¥ othexwise. It s
olso texmed as Liguidation.

bdtndlnﬁ up of a company s o
Leﬁa,l pProcess 'Hwouﬂh which Life of the company
comes to end. It involves weolization of the
Company 's assets Pa,Umen-!: of its debts oand
Liobilities oand distribution of the re.mi'ninj
ossets among its shareholdexs. After wi’.ndi'nj
up , the company L5 fo-rma.uﬂ dissolved and
Ceastes tTo exist oaa a Le.ﬁai e,m':i'-kj.
modes  of mmdxnj wp

@ C.owxpulsa‘rd LoanL.n.ﬂ wp l::.:j the txibunal (sex:,
(see- 2#1-2%3):—

+ A Company  may be wound up bU
the Notional C.crrnPMU low Twibunal (NCLT)
on  the fouJomtnj STWHCLS —————

@ Eno.bi‘LH;U to Paﬁ debt :— Ef o C.crmPanJ

ts unable to poy tts debt exceedinﬂ 1 lakh .




T~ I tthin the Pe,'riod_ 0]0 Q1 d.mas on demands
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Spectal R tion :
@ . pecia .j;;‘f'd“ Lon
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_ I-F the Chyhgan b has , ba special resolution , resolved
i that (t should be wound up ba the Tribunal .

@ Acts agains{' national interest :
@ epe -

]_']C the comPam.a has acted aaa.i,ns,\': the interest o]c

Sove,re.ian{:-d ond. En{:e.afié:j a]c India , the .Se.mrifa of
the State , ]Efie.nd(.a relation with fore.f.an State .

@ I)C the Tribunal has ordered the wind.in.a

up o]B the comPamﬁ. i —— T B e

| Frauwdulent conduct :
‘ @ o~ - —+Cjo—— —

| I ]0 the compana a;FfaL'rs have been conducted in a qud.u-

lent monner.

I @ 'De.fa.ulf Ln fﬁlina fimnc.f.al. Statement or

-

O..YLY‘LLLO.L TE.'[:LLYH..S 7631" [5 CGMQC&%&V& HECLTS .
e




@ vo(,u.nfan'a wﬂnd.ﬁna up (Sec- 304 - 323)
: e :

B ohng;

Vof.untwrtd windina up means the c.ompcma Ew':sel]e decides

to close its OPefmi'Eons without the intervention cqe

the Tribunal .

@ when tt can be done:

—Ofo- s

e When the wmember passes sPec.Ea,L resolution for
windina up .
e Or when the company period of existence expires,

it should be dissolved .

declaration of sof.venud :

In members, Vo(.unfcwa winciina up directors must

declare soLve,nc.ud .

@ dissolution :

Af’ce:r assets are realized and llabilities are

Paid. the Liquid.afor aPPLEes to the Tribunal fm*‘

dissolution .




Conseguence of wind.f.na up

o ol

@ Cessation o-F Business :
o

—G e &
|

The company ceases to carry  on its business excepi:

-For the beneficial wind.ina up  process.

@ Appoiwf:men‘{: CJ‘)C LLC?,LLLCLO-":CW X

o

A company Liquid.a.{:or LS appoinfe,ci who takes control ch
all assets oand Uabilities o-F the c.ompa.mé ;

Powers o-F Board. o-;c directors ceases :

The powers of directors are suspended., and
ma.na.g ement fm.nsfe.rs to the Liq,uf.d.a.{:ar .

|
@ Asset of co.

The Liquidafor realize the c.ompa.ng's assets and distributes

are collected and realized :

Gt .

proceeds a.ccordina to Prioriﬁa .

(v) Legal procesding :

| No new Le.aa.l. pme.e.d.f.na can be inttiated aaa.insf
the company without the permission c:-F the Tribunal. |
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(vi) debts and liabilities arve settled &— The

Liciuid,a,%ors poys off creditors in ovders of
preference —

»> costs of tliguidaton
Secured creditors

Unsecured creditors

Shareholders

yoodbd

Dtssolution $— After completion of the |

0-—0—0-—0———0--0-0

wﬂnd.ﬂmd up process, the compony ts diss-
olved , w/s- 302 and its mame (s struck

off. from the TQﬂES‘L‘ﬂTS of compomies .

of;cf.::.gai Liciuid.a:l:o'r

Dhoxrti Dhawn 1977

In this case Supmme court held that

after dissolution , the compony  cease to

extst 3001‘ oll Le.aal purposes .

concluston 8
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