


court, what ave. de.fem:e.,s available to a

Contemnoy  in civil and criminal contemp?

g.nde:r 'l'he Can{'empf a;nl': 1941 9 —— depends on
Respe.c.'f: for Cm;]

Introduction °—

(Impnf{'a.nc.e. of Con'!'ﬁmp": Lawo

The administration of Jus%fc.e

.. ! ;

Maintains dfjni"::j
and m{hor?:&ﬂ of Courts

depend on maintaining the dignity and

mfhori'&j of the courts. When o person acts

in o manmer that lowers the alm':hor?.'&ﬁ or ‘L 1
g Ensures proper
e = c.ﬁf the court or obstruct the due admiinistration ajc ju,s{fce
Course of justice , it amount fo contempt i )
[ )
of court. To P’m":&d: the judfc.fal. Sjs%em Protects Judicial 535+ﬁm
rom interferen
from such interfervence , the contempt of : J 1{3& . -

court act 1971 defines contempt and prescribes | Upholds ~ule of law

Pmc,edwrg and defences. | and public confidence

J

hM_f_i’.a.nEv}‘j_ of Cf_vf}{'emﬂ:_:“

The term “C‘.on{'e.mp'é ” means

~ _ﬁ, ’ -
ij act which . Or prej udices
SCﬂ-ﬂdGLEZﬁs oT Con-&em '& orT :ﬂ'&ﬂff&fﬁs
lowers the E P < with the due
M‘H\orf‘és O‘]e 0‘# COLLT& Course aﬁ

the court justice

- - y =

[ Such act is called Contempt of Court. 1




- any act as conduct which cli’.'sabe.:js , dfsreamrc‘.s | Contempt i

| o shows disvespect towards the a.u":hnv?’ca , = }

! g oy DIsmPo.d: o
JLLS{!.C.E. sy OF C!l.t 81"\.1'&8 CJ£ o 8 C.GLLT'L' . disobedience
towards the
auiko-r?-ltd , justice
Dﬁ’gzﬂt ton 0'£ CO‘YI'EE.MP{ o=€ court (Se.c-—'l) ov dfanifa of

"

o Ccourt.
Ac.mdfhg to section 2 O'£ -
the cnn{e.mpf 0‘£ couxt act 1971 , Cowl:amp'f: c'-ff
courxt meons ——
c: "l { {: CoNSTiTuTioN
ec igni
Civil c.awl:e_mp'l: means  wilful and authority of ms_
disobedience to any juclae.mem{ ; 'd.ecre.e_ , divection, [ LIl Covibeinpt
ordexr y writ or othex process crﬁ a court o l .
Exn.mpte.a 'Purpose.
wilful breach of an uﬁc:le,T'Eo..I(‘.:na given to o count. fdDiMedience £ | o To ensuve
[l court ovders obedience to
e Violation of court owvders
und.e:rJ.:th.Inas e To uPI'\olc'.l
. Nnﬂ-cnmplfnnct. n.wl:l-tnTH:H of
o o | ith decr wrt
@ Cximinal c.on‘{:e.mp'k (Sec_-:.lCc.)) L L — .
Crtminal contempt means e 7 i s
the publication (whether by words, spoken, Examples | Purpose
ol ¥ . L .| “ Sc.nhcln.us.fha the court . o To maintain
ov wrvitten, or by sign ov by vistble .1:1;..,,1:;“3 ﬂ: authority 1 4:3,‘{:%3 j:d
TEPTEEE.ﬁ":ﬂ.'&TGﬂ , O¥ othexwise ) O‘g Il'3'«-"""-3 B C‘I'H:If.:s?na jl.ml.arne.n'l:s. ,' 'Izl:e. jhcfn.ra
in a scandalous e lo Pro{ed:
MQ.‘HZE.T 'H\CL'{: — manner i PuLHc. confidence

Tapes of Contempt of Couxt

:

Cximinal Cnﬂ{'.e.mpf ]

.

o N Publication o{-’ n.na matter that i
scandalizes or lowers u.u{hoﬂ{‘-a
of the court.

.

Civil Con‘!‘.e.mp'l:

!

r Disobedience to court oxders 1 -7
or breach of uncle*r'l:n.kfna .

N

PU.TPOSE.
To uphold the

dfanf'l:td 2 n.u'Hw.oTH:H
and efficienc

of the j udfdn.fa :




matter of the ciaina of any other act

whatsoever which

@ scandalise o tends to scandalise or lower M

the awl:hwffz of a:ng courts . |

These acts

a..moun{: 'L'ﬂ

@ prejudices, or. interferes , the due course [

contem P": of

of 0Ny juo[fcfal Pmce.e.dfna ;

court

@ interfere or tends to interfere , the

admintstration of ju..s{'fce, n cma other T

mannery .

Pe.;)@emce.s i Civil Ccm{:e.mp'f:

[ Defences in Civil Con‘f:e;':’:f ]
AR o o
@ No wilful @ Reasonable @ Impassibi[f’cg

disobedience Enfe.rpre.fai’fon of cumPlfnmce

-'ln.

g ) le of order L
@ No wilful disobedience :—
i If the contemnor proves that :
No Wilful disobedience was not deliberate, |
Ditobeliencel S 1 there s no cnn'f:e.mp{: : Exa.mple. o
| Genuine misunde.rs{'cmding )
' mistake or confusion .
L J
@ Im GSSEEELE% mc comPLfcmce. <
_L_B_ : fm—m———————- .
- o AL T R
If the contemnor proves that : S _ :
Impnssfbilﬂ:a s - ‘Lo d | : * Natural Caia-m'-{g I
compliance was impossible due to B ol s :
) > @ Lction
of bagmi his control, there is no L K |
Camplicmce. ' || o Factors beHnnd. |
! can'l:ampf.. | 1 |
L N D ., I CDT'I.{TD!. |




Ijg t was Empa.ssfble to compiy with the courts orders due
to circumstances be.jond. control, it is a valid defence .

Tmpossibility of compliance 3— " Natural calamity 1
P r 3 PL < = (e.ﬂ., £lood, -£E're.) j

If b was Empos.sfble to cﬂmplzf
with the courts orders due to

circumstances begmd control ,

H: s a va.f.fa[ de.ieehc_e_-

f Lﬂgal restrictions i

Cireumstances

bﬂj on CL
control

.gu St d
! (e-g .sn.ymre,r) !

~

‘_’r FRC{GT.E bﬂjﬂﬂd

human control |

@ Complfance in  Substantiodl manners ¢—

If the order was complied with 5 ot e complionee |
Substantial

SLLb.S":anffall‘lj ’ Mminor non-camPLEa.nc.e — does not amaun'l: to

CGMP’.EMCE. ,& 2
does not amount to confe.mpf ‘ . 4 QN can'l:emp J

( Substance over Farm)

@ Lack of knawledge af courts order &—

If the contemnor had no [ No Knawledae. / No Na'l:Ece]
knowled&e. or notice about the ) + 1
order, then the c.am':e.mpf may Contempt may not

not be Punﬁ.shed : L be punished . J

@ Ambf&uou& orders :—

[ Ambfauaus / Unclear O‘rder] ______________

If the court’s order “is vaque, ) E Examples :-
f l * L
unclear or ambiguous, the Contempt cannot | ¢ Vague directions
. = | o Unclear instructions
contemnor cannot be Pum.shed be punished . |
< , Ambfguﬂus terms

fOT fwr'f:he.r . B et Tt Yool e s ‘e s e J

5@3 [_Ee.d Point 3— ]- ————————————————————————————————————————

The burden is on the contemnor to prove that nen- cam'n{fance.

was not wfdful and was due to a valid reason.




ana'# ide _En'&en{'fow -

Pe.j‘?-ences in C_rirlminai gon{empi

[ Truth as a Defence ]
.

@D Truth [ Justification (Sec-13(h) :—

_— ‘ | Statement /Publication
ﬂ'l-'e- CGHT'& ma.ﬂ PETWLL+ n ﬂ-ﬂoﬂ PT' {JC.E.E.C‘I-YLS elolned 15 bat e
for c.c-n‘l:e.mpf of court, jusﬂ)efmﬂnn BH truth -
. [ Court examines ]
as a volid defence if it is satisfied that I
it s in Pu,bfir:. interest and the *re.clue.s{ TP sabistied thak it & |
m , , i pablie: tndiest nd
-Fr:'r‘ annkuna the said defence is Al b;a,{; ;rﬂ :
a ana,-jeide. ‘ , v -

Truth Pe,rmiffe.d a.s
a. valid defence

@ TInnocent Publication (Se.c.ﬁun 3) :— [In Bt Publicatio ]

Iﬁ the Pubﬁcaﬂnn s made without l- A_\ l

.

knmoﬂed&e. that the matter is Pendinj With Knowle Ag"—*-] [Wtfhau{: oy ]
(Sub—judfce.) there is no canfe.mpf. | *

.
Contempt | [ No Contempt |

@ Fair and Accurate Repor%ir}a __(.5-4)‘

Fair and

Accurate

Not

A fair and accurate TE.PDT".' of

Can‘&empf

judfcial Pmce.edinas s’ not c.an'ée.mpf.. Report

@ Tnnocent Puﬁ&&ﬁon ( Section 3)

I£ the Pubffc.a.ﬂnn is made without No meledge of
knauiedge. that the wmatter is Pendfna | Sub-jud-fﬂ& matter

(Su.B-Ju.c:lEc.e.) there is no c.on'l:e,mp'f:.

\Ifr ——————————————————————————————————————

::

=

.

Keg Point :— :
The defence is available only when the act is done bonafide, :
in Pu,bac. interest, without malice and within .f,egal Limits. :




a. person shall not' be 814,:.&5 of c.m'f:e,mp{'

of a court for pub Lishﬁna a faiv and accuvate fisLo e eieree

're.PaT{: of a Jud.fc.fal Pvuce.e.ci.fna ot .::ma
S{:a.ae_ theveof .

Ff.f'r criticism of Judﬁcﬁa.(. act (Sec-5) 3—

) Comment must be

fair

B pemer il mak

be 3;....:&3 of contempt
of court for Pubfishi'na
any fair comment on

the merit of any
cose which has been

heard and 'Fina.ua i Cosibauict b2 .F{m[f,31
! decided . ! decided

_ J

~

| On the mexit of
the case

— v

Conditions
for Fair

Criticism

)

R Coneimidll v lect

heoxd

@ ComPLfa,wl: a.ga.fns% judEcEaL PTe.sEdEna
officer (Sec-6) o=

] A person shall not be i [ Re.q'ufvem&nfs ]

3&5“:5 of C.ﬂnfe.mpf of l

court in respect of any s "' 3 P ;
statement made bg him Statement must be Cnnce.m:'.ng the

in aand. faith conce.mina made In 3nncl faith P're.sidina officer
the PTE.EEd.Ena otficer. ;

-

e

_Apof.oaa (Sec-12) ¢~

i o [ Rec,’uivamenfs of Apclnaﬂ ]
An a.paf.nas may be
accepted by, the ‘court r v s ¢ N v If accepted,
as o defence in a Genuine Must be Su.ﬂS‘Fa.c.for:j]__) it L, be o
contempt, of court and made to the complete
pTuc.e.e.clEnﬂ . e Unconditional ] 1 PTO’I'I'!.P'HH |\ Court | defence.

~ -"'r 4 ) - — e e
"@“] eﬁ Point :— o )
7’ xl Y B :
i 1
I
:L |

These defences axe Tec.ognize.cl to ensure freedom of speech and
fair e.xpTessfﬂh while mn.in{:ain{nﬁ the d.fgnf‘l:g ond a.ufkoﬁ{a of courts.

— —— — — | | — _—— — —— ——— —




Case Law

ﬁ

Arandhatt Rm(.j 2002

N — /

In this CasSe wﬁ{ex A'ru.nd.lf\.aﬁ Rcra mode

statements', that aiteg'ina bias and wmisuse
of “contempt powers bﬂ the S.C. The couxt
held that her wvemarks were not fair
critictsm, but an attack on the dtgn{%}j
of court.

State of Bihar

Ve
Rant Sonaboti Kumart 1961

\

In this case contemnor Failed to o o

court orders due to circumstances be,zjmci
control . Court held that civil contempt
requires wilful disobedience. If| compliance
ts phasmaﬂ o Pvadmmua tmpossible
the person cannot be Pmmshe,cl

[ Principle Laid Down ]

Ke.&c.} Point

—

S.C. has power

to punish for
Contempt

- -~

l

Attock on d.?.gni'f:i(j
of court is not

Loir cviticism

N l —

-

Remarks were
held to be
Contempt

h -J

o 1

[ Court Order Not Obeged} [Nﬂ Wilful DESnbedEenca]

\ 1 !

: But due to. circumstances [ No Civil Cm{ampf ]
be,gand C.cm.{'ro«f.

I — e S E—

-
Compliance Impnssi'bie]

!

[ Cannot be Punished ]

r—

7/ l"

:- : Keg Point :

e  — ——

—

Civid cm{:amp'l: Te,ciuire.s wilful disobedience.
If obedience is tmpossible due to circumstances

be.gand. control , the person cannot be punished.

ﬁ

- —




C-g 2. Discuss the powey of " the S.C & H.C +to pun?.sh on

advocates for c.o_v:w‘:e,mpx': ca#_cour’c :

Uphﬂu.s C{I-.ﬂ nifg
of Court

Introduction :—

[ Concept o1 Con{e.mpf of Cnu_r{J

Ensures n.ufkorifg
of judic.t'.a.ra

In Indies, contempt of court s rooted in the
need to “Uphold the dignf.’fﬂ : a.u{:kor&g and

Contempt

-

of Court

Ensures effective

administration of

E.mpa.rﬁu.u'f:y of the Ju.clic.f.a.rH : e.nsur?.ng the

Jusﬁce.

effective administration of jus{:ice. . It prevents

r Protects public 1

confidence in the

L'E-g ﬂ-L SH S'&-E.m

interference with Judic.iai proce.e.dings and

protects public confidence in the f.e.gaf. sHche.m.

M

The S.C & H.C derives their power to punish for contempt prima.rif.g
from the Contempt of Courts Act, 1971, supplemented bg

constitutional provision .

I

S.C. a court of record.

st

Powers of Supr&me. Court

Art. 215 of the

I!!l Constitution

H.Cooa court of record.

Avt. 129 of the

Constitution

__________ VAN
Courts of vecord -have inherent power

to punish for contempt .

The Supreme Court, as the apex judicial bcrclg . e.njags inherent and

sfn:l:wl:nrg power to punisk c.awf:e.mp'f: L

| Powers of Supreme Com*f]

. , v 3 e

_ﬁ

Punish for Contempt

(suo motu or on

petition)

Initiate proceedinﬁs

on its own

(sm mn{u)

The power s exercised to wmaintain the mje.sfH of law and

:@:E Ke.a Point :-
l
I

not for pe.rsomL vindication.

Award Punlshmenf

)

& (sf.mp[e imprisnnme.n{: /
fine / npo[oﬂﬂ)

e

. N N S ' eemwS —

Ensure d[gn&g :
re.spec.": and n,u{knriﬂd
of the Court




(L) Constitution Basis (Avt\123) 1—

The Supreme. count” 1s o court

of vecord and ‘has the power o
punish for contempt of itself.
This _isimot mevely statutory

but o
protect

imherent jurfsdfcffm to

ks function fng 3

[Ark 129 of the Cm’aiéuéinn]

l

-

Supre,me. Court is a

Court of Record

~

7

l

’

Tnherent power o

punish for c.nn{:e.mpi:

e L

on E'I'"I. he.'l"ﬂ.ﬂé

jurisdfc.ﬂan :

S T T T T T TS T T S T T T T T

|
|
|
|
|
|
: s«saeu,earg, bad
|
|
|
|
|
|

@ jS\':aJ:wl:org framework (CCA 1971) :—

| Section 12 | prescribes punishment —

. Simple Impﬂsmme.ﬁ% up to 6 months
e Fine up to T2000 or both.

e The court may also a.c.c.e.PJ: oan n.Pof.oga
¥ benafide (Sec-12.(1))

6

[ Types of Contempt

|

v

[ Civil Cmée.mp'f:
Willful disobedience
At ony ju.dgmené,

decvee, divection,

h

I\ ovdex etc.

v
Criminal anf:e.mpé

Scandalises or tends
to scandalise the
o.uéhoﬁia of the court

or interferes with

judfdnl Prnceedirgs .

@ Pvocedure and Limitation :—
Conternpt

inttiated ¢

pmcee,cifma con be

v '

niﬁ-#ﬂ_---—-“ﬂ_u“-ﬁ—u-ﬁ

[ Obj&cﬁv& ]

'

-

e — i — — —

)

- ™) ("— 5\ i )
Suo motu On motion On motion
ba the Couxt 53 the Couxt ba any
) < (own motion) person

¢ USuaau.g mﬂ'hfn a

r
I
I
l
!
|
|
|
: reasonable time.
!
|
|
|
|
|

¢ Dda.a ma.a de.fe;a..'!:
the purpose .

a,wl:korﬂ:a and
dian&a of the
Court.

S, s e (e e e e e e W e e e e e A W W e W A A W e WA 2 Bl £ e Bz l———— A @2 @ —

Key Potnd

W

{

Cm%e.mp% power s exevcised to uphold the dfgn&a , a.m':korﬂra
effective administration

ond EmPa,rHalf\‘:H of the Jua[fc.fa.ra : e.nsm*fvg |

—®

E— TE—— E—— EE—




4. Af‘fwnea Geneval / Solicitor General (S-15)

The act provides defences like innocent publication (Sec-3)

and fair criticism (Sec-5).

Innocent Publication (Sec-3)
These are
/ Publication made without knnwf.edae.

. — Sl e A defences.

A Defences under L 1 e s e ) —»|  Punishment
@ the Act LS disc.reﬂnnma.

\ J\ Fair Criticism (Sec-5) Court o

— wailve oT

Cxriticism made ﬁairla and in 300& faith
on Judic.{al act.

- ) c.ﬂn{e.mnnf.

dischcrrae. the

[ Vinaﬁ chandra mishra 1995 ]
N v
In '1:]&:5 e = TI'IE. SLLPTE.me. Cﬂm"f: a.ssaﬁ:e.d

its inherent power w/A 129 to punish an advocate
for criminal cahf&mp{' ( & u.sf'na abusive
Lanaua.ae. in court ).

= e = ——— OIS _ = B e o e ol
In this case — T P I
— I Key Takeawa !
[ h 8 3 r b 'I[ 3 8 a' :
| |
. i The S.C. cannot :
|

A |
> M Held that the : su.sPencl an advocate :
Supreme Court | ater ovBffued & sannol | licence u/contempt :
suspended the in_Bar Association suspend an advocate i power. This power i
Advocate Hcenc.e.J v. UOI 1998 b rortty u/c.anfe.mp{ : (s not #o be used :
K Y N ) I I
power. J 1 beanhd its Limits. :
M i e e e e e J

Ke.g Point :—
° Aﬂwnea Geneval / Solicitor General provides defences Like

innocent Pubf,fc.ai‘fun ond falr criticism.

e Innocent publication, fair criticism and lack of intent arve

— — —— — E— & &AA— A—— A—— —A— A A ——

Empaﬂrfn.nf defences .




Powers of H.C.

@ Constitutional Basis (Art 215) :—

Eve.ra H.C ts a court of record Co-existence with S.C.
with powers to punish for contempt »1 This is co-existence
L of  Uself. with the Supre.me.

Court powers.

., 7

) Statutory Framework (Contempt CA 19%1)

{ Identical to S.C. - Pun;.shman'l: w/s 12.

Court (S-10)
[ Same ftdpe.s of contempt ] H.C. can pesiish
{ l | contempt of
Civil Contempt Criminal Contempt Maprigindbe
Wilful disobedience to any Scn.ndalisinﬂ or tends to scandalise cm:w{s-:ncaied
judﬂme.n{ , decree, direction, the court, or lowers / interferes . m‘ ) 5
order etc. with judictal prnce.e,dinss. erritories.

@ Procedure and Scope :—

QN Scope
[ Initiatign/Qub motu ] H.C. often deal with

)
|
:
| A%- . |
v v contempt b Y advocates :
I
|
|
|
)

B'd Advocate | m ,@_ B'E.’l At b in lower courts or
W media interference

in lower courts

General With court
consent L

in state level cases.

! Keg Point :—

| ° Euﬂr-d H.C. is a court of record with inherent power to punish

for contempt of itself.
e H.C. has the same powers as S.C. to punish civil & eriminal

contempt, Encluﬂna for subordinate courts in its territories. )
-ty AN N B 2 SN w2 B8 B " Al v 5 W8 N o —




{

D.C. Sarena

' V.
|

| CIT 1996

In this case\ S.C. (e.xe.rc?s?n.a appellate .
Jurfsdfdzan over H.C. C.onﬁe,wufﬂ:) held that -"

St:a.ndaﬂ.sn'na the court
und.e.fm:nes PLLI:}L::.

I

I

I

e o o B c I
Sco.nd.ahsuma the court ba lmpwﬁlna btas : mnﬁ;dem and dhe

I

I

\

_—_—_—_—_-#

admfnf.ﬁfrai:an Q'F jus'l:-'c.e. .

s, e e e e S S e — —

to Judﬂe.s amounts to criminal contempt.

‘ Comparaﬂve. Ana.fﬂs?s and Judiciod Trends I

-------- Ve S.C. power extends nationwide and includes appellate

|
I
@ : review of H.C. contempt ovders (Ark. 136).
I
|

e H.C. ‘Foc.u.s on state wal:c.:a:rg but connot Punfsk
contempt of S.C.

S — T — S S S T S S e e S e s S S S S S A — — — — — —— T —— — — — T — — . — i — — . ——————— ———————— —— i ————

p S
g
&
1
3
5
o
|

o

Both courts treat 7advoeates S-I:rfou.g due to their
officer - of - court| status.

. . . S I S . S S I S . S S . S I S e S ) e S S e S S . S T e S e e S e e S e S S S e e e e S e e S S SEE - e e S e - e - S e e .

@ Compa.raﬂve. Focus 32—

Hep,oed | s.C. )

e TFocus on state J‘ud?c.:n.ra . e Jurisdiction nationwide .
] Cﬂ.ﬁ Puht-ﬁl'h C.D'YI-&EW\P{Z o«F S ! C_ 2 ® Il“'-OLu-d-&S CLPPM& TE.U;E.I.U' DF H.C. ﬂfd-&"l"-s .
e Jurisdiction Ulimited to state. ¢ Cannot punish contempt of S.C.

\
I ;

|
: e S.C. has wider powers ("-ﬂ—ttﬂﬁwrfi& ;3 a.ppe,ﬂa.ée review under Art. 136). :
|
: e H.C. cannot Punfsk r_nniampt O‘F O i
I |
| |
J

o Advocates, as officers of the couwrt, must maintain dignity and not scandalise
the court.




